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The essential problem of bankruptcy procedure is the balance of interests. 
With the help of legal personality denial system and limited responsibility 
system, interest conflicts under different circumstances of Affiliated 
Enterprises’ bankruptcy would lead to imbalance between related subjects of 
interest. Our current laws have not clear legal definition of Affiliated Enterprise, 
coupled with that China's Bankruptcy Law is designed for the bankruptcy of the 
single enterprise, so it is often difficult to solve the problem of imbalance 
among the related subjects of interest in the bankruptcy procedure of Affiliated 
Enterprises. Therefore, how to break through the existing legal barriers and 
seek new legal relief system to balance the interests of the parties and resolve 
the legal risks arising from Affiliated Enterprises’ bankruptcy has become a 
legal challenge which the Bankruptcy Law must overcome. On the basis of 
discussing Affiliated Enterprises’ legal definition, this article follows the 
requirements of balancing interests in Bankruptcy Law and basic legal 
principles in Civil and Commercial Law of China and goes on to elaborate three 
rules—corporation personality negation system, equitable subordination system 
and substantive consolidation system which can balance the conflicts of interest 
in the bankruptcy procedure of Affiliated Enterprises. Then this paper goes on 
to make some recommendations on the improvement or introduction of these 
three systems, hoping them helpful to the legal regulation of Affiliated 
Enterprises’ bankruptcy of our country in the future. 
This paper can be divided into four parts: 
The first chapter elaborates the legal definition and particularity of 
Affiliated Enterprises’ bankruptcy. It firstly defines the legal connotations of 
Affiliated Enterprise by learning from different countries’ legislative provisions 













with the Enterprise Group. Then it elaborates the legal connotation of Affiliated 
Enterprises’ bankruptcy and its particularity. Furthermore, it puts forward some 
legislative proposals of regulating the Affiliated Enterprises’ bankruptcy in the 
"Company Law". 
The second chapter discusses the conflicts of interest under four different 
situations in Affiliated Enterprises’ bankruptcy and points out its system 
reasons and immediate cause. 
The third part discusses the change of interest balancing requirements in 
Bankruptcy Law and legal requirements of balancing interest in Affiliated 
Enterprises’ bankruptcy procedure. In these two levels, it elaborates the 
necessity of legal regulation on balancing interests in Affiliated Enterprises’ 
bankruptcy procedure. 
The fourth part carries out the connotation, the balancing function of the 
three systems which can balance the interest conflicts in Affiliated Enterprises’ 
bankruptcy procedure. On the basis of this, it makes legislative proposals on 
perfecting corporation personality negation system and introducing equitable 
subordination system as well as substantive consolidation system. 
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该法第 369 条之 2 对关系企业的界定为：“公司直接或间接控制他公司之
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